Appointment

From: Angle, Stephen [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=5c42e80d26f24e60baleaf4d2b1605a8-Angle, Step]
Sent: 5/19/2021 3:56:19 PM

To: Mullenix, Justin [Mullenix.Justin@epa.gov]

Subject: Accepted: Verataur / Maverick Intl Records Consolidation (FOIA request)
Location: Microsoft Teams Meeting

Start: 5/24/2021 4:30:00 PM

End: 5/24/2021 5:00:00 PM

Show Time As: Busy

ED_005859_00000044-00001



Message

From: Angle, Stephen [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5C42E80D26F24E60BAOEAF4AD2B1605A8-ANGLE, STEP]

Sent: 4/20/2021 9:05:25 PM

To: Luschek, Robert [Luschek.Robert@epa.gov]

Subject: FW: EPA Region 6 Advisory Letter to HEB

Attachments: HEB Advisory Letter.pdf

From: Pittman, Lawrence <Pittman.Lawrence@epa.gov>

Sent: Friday, April 2, 2021 12:55 PM

To: Schiffmacher,Karen <schiffmacher.karen@heb.com>; Heath,Jennifer <heath.jennifer@heb.com>
Cc: Angle, Stephen <Angle.Stephen@epa.gov>; McMillan, Lee <mcmillan.lee@epa.gov>

Subject: EPA Region 6 Advisory Letter to HEB

Dear Mrs. Heath and Mrs. Schiffmacher,

The United States Environmental Protection Agency (EPA) is issuing the attached Advisory Letter to HEB, based on
information discovered in conjunction with the BioErase AntiMicrobial SurfaceWipes investigation. This Advisory Letter
responds to the marketing of the unregistered product.

If you have any questions, please feel free to reach out to me at 214-665 8381, or Mr. Lee McMillan the EPA
enforcement officer assigned to this case at 214-665-6404.

Thank you!

Sincerely,

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Pinnen Lawrencelepa.goy
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1201 ELM STREET, SUITE 500
DALLAS, TEXAS 75270

March 31, 2021

Via Electronic Mail:
Schiffmacher.karen@heb.com
Heath.jenniferi@heb.com

Karen Schiffmacher
HEB

646 S Flores

San Antonio, TX. 78204

Re: Advisory Letter —- HEB
Dear Ms. Schiffmacher:

The United States Environmental Protection Agency is issuing this advisory letter to HEB
concerning the advertising and marketing information located on the website,
https://www.heb.com/product-detail/bioerase-antimicrobial-surface-wipes/4235007. This advisory
addresses claims made relating to pests, including bacteria and viruses, for the pesticidal product
BioErase Antimicrobial Surface Wipes (Unregistered Product — No EPA Registration Number), and the
requirements of the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA).

On March 19, 2021, the EPA spoke with representatives of HEB regarding claims made on the
website for BioErase Antimicrobial Surface Wipes. At the time of EPA’s communication with HEB,
claims were made on the website that the product, “BioErase Antimicrobial Surface Wipes is a broad-
spectrum antimicrobial cleaner to kill bacteria and viruses.” At the time of the EPA’s communication
with HEB, the product BioErase Antimicrobial Surface Wipes was not registered pursuant to Section 3
of FIFRA, 7 U.S.C. § 136a.

As the EPA discussed with Company representatives, the distribution or sale of an unregistered
pesticide may constitute a violation of Section 12(a)(1)(A) of FIFRA, 7 U.S.C. § 136j(a)(1)(A).

Thank you for HEB’s immediate attention to remove any potentially violative claims from the
website, and any advertisement until such time the product can be registered with the EPA pursuant to
Section 3 of FIFRA, 7 U.S.C. § 136a. Should you need any additional information, please reference the
EPA Coronavirus Disease (COVID-19) webpage at https://www.epa.gov/coronavirus.

Please note that this Advisory Letter does not limit or preclude the EPA’s ability to take

additional enforcement action authorized pursuant to the Federal Insecticide, Fungicide and Rodenticide
Act (FIFRA), including penalties of up to $20,228 per violation.
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If you have any questions concerning this Advisory Letter, please contact Lawrence Pittman with
the Office of Regional Counsel, at (214) 665-8381, or Pittman.Lawrence@epa.gov, or Lee McMillan at
(214) 665-6404, or memillan.lee@epa.gov. Thank you for your cooperation in this matter.

Sincerely,

Digitally signed by
, MARGARET
s 1pgasd ot OSBOURNE
U Date: 2021.03.317
17:11:06 -05'00"

Margaret E. Osbourne, Chief
Waste Enforcement Branch
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Appointment

From: Mullenix, Justin [Mullenix.Justin@epa.gov]

Sent: 5/19/2021 2:35:23 PM

To: McMillan, Lee [mcmillan.lee@epa.gov]; Angle, Stephen [Angle.Stephen@epa.gov]; Pittman, Lawrence
[Pittman.Lawrence@epa.gov]

CC: McPherson, Kenneth [McPherson.Kenneth@epa.gov]

Subject: Verataur / Maverick Intl Records Consolidation (FOIA request)

Location: Microsoft Teams Meeting

Start: 5/20/2021 2:00:00 PM

End: 5/20/2021 2:30:00 PM

Show Time As: Tentative

Reguired McMillan, Lee; Angle, Stephen; Pittman, Lawrence
Attendees:

Optional McPherson, Kenneth

Attendees:

Microsoft Teams meeting

Join on your computer or mobile app
Click here to join the mestin

Or call in {audio only)

+1 470-TO5- 2279 S2087RT777#  United States, Atlanta
Phone Conference I1D: 520 575 777+#

Find g local number | Resst PIN

By participating in EPA hosted virtual meetings and events, you are consenting to abide by the agency's terms of
use. In addition, you acknowledge that content you post may be collected and used in support of FOIA and
eDiscovery activities.

Leam More | Mesting options
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Message

From: McPherson, Kenneth [McPherson.Kenneth@epa.gov]

Sent: 5/19/2021 4:11:15 PM

To: Mullenix, Justin [Mullenix.Justin@epa.gov]

cC: McMillan, Lee [mcmillan.lee@epa.gov]; Angle, Stephen [Angle.Stephen@epa.gov]; Pittman, Lawrence
[Pittman.Lawrence@epa.gov]

Subject: RE: Verataur / Maverick Intl Records Consolidation (FOIA request)

Thanks. Ken

From: Mullenix, Justin <Mullenix.Justin@epa.gov>

Sent: Wednesday, May 19, 2021 10:19 AM

To: McPherson, Kenneth <McPherson.Kenneth@epa.gov>

Cc: McMillan, Lee <mcmillan.lee@epa.gov>; Angle, Stephen <Angle.Stephen@epa.gov>; Pittman, Lawrence
<Pittman.Lawrence@epa.gov>

Subject: RE: Verataur / Maverick Intl Records Consolidation (FOIA request)

No problem Ken. Unless you feel otherwise, | think your presence is optional for this quick meeting. Once we get these
records consolidated, we can relay the information to you.

From: McPherson, Kenneth <¥cPherson. Kenneth@ena. govs>

Sent: Wednesday, May 19, 2021 9:39 AM

To: Mullenix, Justin

Subject: New Time Proposed: Verataur / Maverick Intl Records Consolidation (FOIA request)
When: Thursday, May 20, 2021 9:00 AM-9:30 AM (UTC-06:00) Central Time (US & Canada).
Where: Microsoft Teams Meeting

Justin, I have an interview at 10 am that | will be getting ready for. If this is the only time that works, | can try and work
it out, but | was hoping to keep the morning open. Ken
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Message

From:
Sent:
To:

Subject:

McMillan, Lee [mcmillan.lee@epa.gov]

5/24/2021 4:47:41 PM

Mullenix, Justin [Mullenix.Justin@epa.gov]; Pittman, Lawrence [Pittman.Lawrence@epa.gov]; Angle, Stephen
[Angle.Stephen@epa.gov]; Stuckey, Troy [Stuckey.Troy@epa.gov]

McMillan, Lee shared the folder "FOIA Maverick Verataur" with you.

lillan, Lee shared a folder with you

This folder is being created for consolidation of files for this Maverick/Verataur FOIA Request.

FOIA Maverick Verataur

@ Thus link only works for the direct recipients of this message.

Bleromndt
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2/812021 NPIRS Public

ATTENTION:Please cheel the Last Updale’ date on the Tederal and state data. Due to the social
distancing aszﬁ remote work going on around the country, we expect delays in getting the most up
to date data. We want everyone to slay safe out there whether it is from COVID-19 or using
unregistered @%’imsﬁas if you have questions about the data displayed, please contact the US EPA
or the individual state pesticide registration department. We will be working hard o keep these
websites available. if vou have website issues, the hest way to contact us is by email ab:
npirs@ceris. ardue.edu.

Gompany Bome Heywords  Yorstowr, LiGHumber of Gompanies: 1
Company Bumber: 29213

YERATAUR
502 YORTIX DR,
MEW IBERIA LA TOREO
I3F/453-0300
Ho fedorally sotive products are reglstored by 1Bis company.
NPIRS® is a registered trademark of the National Pesticide Information Retrieval System. © 1998-2021 Purdue University.
npirspublic.ceris.purdue.edu/ppis/company.aspx 112
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2/812021 NPIRS Public

NPIRS® is a registered trademark of the National Pesticide Information Retrieval System. © 1998-2021 Purdue University. All Rights Reserved.

The NPIRS Public website contains information pertaining to pesticides either currently or previously licensed for distribution and sale in the United States and is
provided for informational purposes only. Information derived from this website does not constitute a label replacement or a recommendation. Before applying any
pesticide, applicators must determine if the product under consideration is correct for the intended use site. Always check the container/package label to determine if the
intended use site is included on the label. READ AND FOLLOW LABEL INSTRUCTIONS BEFORE USING ANY PESTICIDE PRODUCT.

NPIRS® is a registered trademark of the National Pesticide Information Retrieval System. © 1998-2021 Purdus University.
npirspublic.ceris.purdue.edu/ppis/company.aspx 212
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Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Sent: 3/2/2021 6:37:15 PM

To: McMillan, Lee [mcmillan.lee@epa.gov]; Angle, Stephen [Angle.Stephen@epa.gov]
Subject: RE: Verataur, LLC Question

That sounds correct. Advisory Letters for HEB & Maverick International.

Josh Savant was the Owner and Gene Barber was the Operator as | have notated from the meeting. We did not get
more titles than that.

Sorry gents. | have been tied up with helping with interviews most of the day.

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Pitiman Lawrencetepa.gov

From: McMillan, Lee <mcmillan.lee@epa.gov>

Sent: Tuesday, March 2, 2021 10:09 AM

To: Angle, Stephen <Angle.Stephen@epa.gov>; Pittman, Lawrence <Pittman.Lawrence@epa.gov>
Subject: RE: Verataur, LLC Question

Okay. Thankvou.

Lee V. MchMillan

U.S, EPA - Region 6

Dallas, TH 752702162

PH: {214) 665-8404

Ermnail: momillan.lee@ena.sov

From: Angle, Stephen <angle. Stephen@ena.gov>

Sent: Tuesday, March 2, 2021 09:45 AM

To: McMillan, Lee <imomilian. lee@ena. gov>; Pittman, Lawrence <Pittman. lawrence @epa. gov>
Subject: RE: Verataur, LLC Question

From where we left it at the meeting, | was under the impression that we were issuing Advisory Letters to Maverick Intl.
and H-E-B, but not Verataur.

Thanks,
Stephen Angle
Physical Scientist, Pesticides and Toxics Section

U.S. Environmental Protection Agency Region 6
(214) 665 - 7369
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From: McMillan, Lee <imcmillan.lee@epa.gov>

Sent: Tuesday, March 2, 2021 8:45 AM

To: Angle, Stephen <Angle Stephen@ispa. gov>; Pittman, Lawrence <Pittman. Lawrence@ena, sov>
Subject: RE: Verataur, LLC Question

Also, vou are sending out a Advisory Letter to memorialize your last conversation before we send out this
information request letter and get the ball rolling on the SSURO and CAFQ, correct? Let me know
guvs. Thanks,

Lee V. McMillan

.5 EPA - Region &

Dalas, TX 752702162

PH: (214) 665-6404

Email: momillan.lee@epa gov

From: Angle, Stephen <Angle. Stephen@epa.pov>

Sent: Tuesday, March 2, 2021 08:42 AM

To: McMillan, Lee <migmillan.lee@opa.gov>; Pittman, Lawrence <Pitiman. Lawrence @ epa. gov>
Subject: RE: Verataur, LLC Question

lLee,

| don’t remember their official titles, but from what | remember Josh Savant owns the company, but Gene Garber
handles more of the day-to-day operations. Mr. Garber answered our questions on the call and sent the follow up email
after. Lawrence, do you remember what the titles were?

Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: McMillan, Lee <micmillanlee@apa.gov>
Sent: Tuesday, March 2, 2021 8:22 AM

To: Angle, Stephen <angle Stephen@epa.gov>
Subject: Verataur, LLC Question

Stephen,

I'm reading through your record of communication. Thanks by the ways. Who are these individuals , Mr. Josh
Savant and Mr. Gene Garber, and what is their title and or function with the company?

Lee V. McMillan

Environmental Engineer

U.S. Environmental Protection Agency - Region 6
Enforcement and Compliance Assurance Division
Toxics Enforcement Section (ECDST) -7844
1201 Elm Street, Suite 500
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Dallas, TX 75270-2162

PH: (214) 665-6404

Fax: (214) 665-8505

Email: mormilsnlessbena gov

"y

AN E C A R port
LS o . . 5 o ¢ g a 3 ) g = . :
W ewdiomoe Lversity A invironeooental Stesprerdahip 4 haraten S Rooocoraabilivyg, D0 espeot, 210 oollonne

Confidentiality Warning:

"This e-mail may contain material that is confidential, privileged and/or attorney work product, and the sender does not waive any
related rights and obligations. It is intended for the named recipient(s) only. Any review, reliance, distribution, use, forwarding or
copying of this e-mail or the information it contains without express permission is strictly prohibited. If you are not the intended
recipient, please contact the sender and delete all copies immediately. Do not duplicate or disclose its contents to anyone.”

ED_005859_00000064-00003



Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]
Sent: 3/15/2021 11:16:10 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]
Subject: RE: Recent Inquiry

My calendar is up to date Stephen. | would suggest Friday morning sometime.

Thanks!

Sincerely,

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Putoan Lawrenceena.gov

From: Angle, Stephen <Angle.Stephen@epa.gov>
Sent: Monday, March 15, 2021 5:47 PM

To: Pittman, Lawrence <Pittman.Lawrence@epa.gov>
Subject: FW: Recent Inquiry

Hey Lawrence,
When would work for you for a call with H-E-B?
Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Schiffmacher,Karen <schiffmacher karen@heb coms
Sent: Monday, March 15, 2021 9:43 AM

To: Angle, Stephen <Angle Stephen®@epa.gov>

Subject: Recent Inquiry

Good Morning Stephen. | am contacting you in regards to the below.

Case Comments: EPA Region 6 has concerns about the BioErase antimicrobial product listed for sale on the H-E-B
website. At your earliest convenience, please email Angle Stephen@epa.gov to set up a time to discuss further.

Thank you.

Please let me know when you are available to discuss or you can reach me by cell at 210/386-7879.
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Karen Schiffmacher
Grocery Procurement
Cleaning and Laundry
Navy 3

210-938-8273
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Message

From:
Sent:
To:
Subject:

Schiffmacher,Karen [schiffmacher.karen@heb.com]
3/16/2021 4:03:53 PM

Angle, Stephen [Angle.Stephen@epa.gov]

Re: Recent Inquiry

10 and Teams both work! | will send over an invite.

Karen Schiffmacher

Business Development Manager
Cleaning and Laundry
210/938-8273

On Mar 16, 2021, at 11:53 AM, Angle, Stephen <Angle.Stephen@epa.gov> wrote:

This Message Is From an External Sender

This message came from outside your organization.

<I--[if I((ie)|(ms0))]-->

This Message |Is From an External Sender

This message came from outside your organization

<!--[endif]-->

Would 10am work? We typically use Microsoft Teams, but we can use Zoom if that works better for you.

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Schiffmacher,Karen <schiffmacher.karen@heb.com>
Sent: Tuesday, March 16, 2021 9:59 AM

To: Angle, Stephen <Angle.Stephen@epa.gov>

Subject: RE: Recent Inquiry

Absolutely. What time works for you? Would you like me to send a Zoom invite?

Karen Schiffmacher
Grocery Procurement
Cleaning and Laundry
Navy 3

210-938-8273
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From: Angle, Stephen <angle Stephsn@epa.pov>

Sent: Tuesday, March 16, 2021 9:54 AM

To: Schiffmacher,Karen <schiffmacher.karen@heb.com>
Subject: RE: Recent Inquiry

This Message |s From an External Sender
This message came from outside your ofganization.

Good morning Karen,
Would you have any availability this Friday morning for a call?
Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Schiffmacher,Karen <s¢hiffmacher karen@heb. com>
Sent: Monday, March 15, 2021 9:43 AM

To: Angle, Stephen <angle Stephen@epa.gov>

Subject: Recent inquiry

Good Morning Stephen. | am contacting you in regards to the below.

Case Comments: EPA Region 6 has concerns about the BioErase antimicrobial product listed for sale
on the H-E-B website. At your earliest convenience, please email Angle Stepheni@eps gov to set up
a time to discuss further. Thank you.

Please let me know when you are available to discuss or you can reach me by cell at 210/386-7879.

Karen Schiffmacher
Grocery Procurement
Cleaning and Laundry
Navy 3

210-938-8273

ED_005859_00000072-00002



Appointment

From: Schiffmacher,Karen [schiffmacher.karen@heb.com]
Sent: 3/16/2021 4:08:24 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]

Subject: Bioerase

Start: 3/19/2021 3:00:00 PM

End: 3/19/2021 3:30:00 PM

Show Time As: Tentative

Recurrence: (none)

Microsoft Teams meeting

Join on your computer or mobile app
Click here 1o loin the mestin

Learn Maore | Mesting options
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Appointment

From:
Sent:
To:
CcC:

Subject:
Start:

End:
Show Time As:

Pittman, Lawrence [Pittman.Lawrence@epa.gov]
3/16/2021 4:19:31 PM

Schiffmacher,Karen [schiffmacher.karen@heb.com]
Angle, Stephen [Angle.Stephen@epa.gov]

New Time Proposed: Bioerase
3/19/2021 3:00:00 PM

3/19/2021 3:30:00 PM
Busy

Can we potentially change this meeting to 10:30 a.m.? | just got scheduled a 10:00 a.m. meeting that | cannot adjust.

Thanks!
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Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Sent: 3/22/2021 7:37:37 PM

To: Murray, Suzanne [Suzanne.Murray@haynesboone.com]; Angle, Stephen [Angle.Stephen@epa.gov]
cC: Heath, Jennifer [heath.jennifer@heb.com]

Subject: RE: Follow-up on conference regarding Bioerase Surface Wipes

Good Afternoon Mrs. Murray,

Please take this email as a receipt of the correspondence concerning EPA’s and H-E-B’s conference call this past Friday
March 19", 2021.

As Bioerase surface wipes are an unregistered pesticidal product, we appreciate H-E-B’s action to remove the product
from HEB’s shelves and website, until the product can be registered with the EPA pursuant to Section 3 of FIFRA, 7 U.S.C.
§ 136a.

If there are any further questions or concerns please do not hesitate to contact Mr. Angle or myself.
Thank you!

Sincerely,

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Pittman Lawrencefepa.gov

From: Murray, Suzanne <Suzanne.Murray@haynesboone.com>

Sent: Monday, March 22, 2021 12:58 PM

To: Angle, Stephen <Angle.Stephen@epa.gov>; Pittman, Lawrence <Pittman.Lawrence@epa.gov>
Cc: Heath,Jennifer <heath.jennifer@heb.com>

Subject: Follow-up on conference regarding Bioerase Surface Wipes

Messrs. Angle and Pittman:

On March 19, 2021, EPA requested that H-E-B representatives participate in a conference call so that EPA could raise
concerns it has with the public health claims made on the label of Bioerase surface wipes that were sold in H-E-B stores
and identified on the H-E-B website. During that call, EPA informed H-E-B representatives that the product is not in
compliance with the FIFRA requirements and is not exempt from those requirements. As a result, EPA notified H-E-B
that the product must be removed from the marketplace. EPA then notified H-E-B that it was going to memorialize this
finding in an Advisory Letter that would be sent to H-E-B within the next two weeks.

EPA also notified the H-E-B representatives that it had made initial notification of the non-compliance to Verataur and
that it would be sending an Advisory Letter to it as well directing Verataur to remove the product from the marketplace.

Based upon this finding, H-E-B has begun the process of removing the product from our shelves and website. We will
notify EPA when this process is complete.
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Compliance is paramount at H-E-B, and we will act immediately. If you could reply to this email, so that we have
documentation for our records to start the removal of the product from the marketplace, it would be much appreciated.

As always, please reach out with any questions that you may have.

Best,

Suzanne

haynesbhoone

Suzanne Beaudette Murray
Partner
suzanne.murray@haynesboone.com

Haynes and Boone, LLP
112 E. Pecan Street

Suite 1200

San Antonio, TX 78205-1524

(t) +1 210.978.7433
(f) +1 214.200.0710

vCard | Bio | Website

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential,
may be privileged and should be read or retained only by the intended
recipient. If you have received this transmission in error, please
immediately notify the sender and delete it from your system.
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Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]
Sent: 4/2/2021 3:59:16 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]
Subject: RE: Call with Maverick Intl.

Lets do it!

Thanks for checking with me Stephen.

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Pitiman Lawrencetepa.gov

From: Angle, Stephen <Angle.Stephen@epa.gov>
Sent: Friday, April 2, 2021 10:55 AM

To: Pittman, Lawrence <Pittman.Lawrence@epa.gov>
Subject: Call with Maverick intl.

Hey Lawrence,

How does 9:30am next Thursday (the 8") sound for a call with Maverick Intl.? Looked good on your calendar but wanted

to make sure.
Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369
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Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Sent: 3/22/2021 7:23:40 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]

Subject: RE: Follow-up on conference regarding Bioerase Surface Wipes

Attachments: HEB Advisory Letter.docx

| can follow up Stephen. Thanks for the email.
Please see the attached Advisory Letter for your review.
Thanks!

Sincerely,

Lawrence Pittman

Assistant Regional Counsel, RCRA & Toxics Enforcement Branch
Office of Regional Counsel (ORC-ER)

U.S. Environmental Protection Agency, Region 6

1201 Elm St., Suite 500 (ORCER)

Dallas, TX 75270

(214) 665-8381

Pistmoon Lawrenesdopa. oy

From: Angle, Stephen <Angle.Stephen@epa.gov>

Sent: Monday, March 22, 2021 1:45 PM

To: Pittman, Lawrence <Pittman.Lawrence@epa.gov>

Subject: FW: Follow-up on conference regarding Bioerase Surface Wipes

Hey Lawrence,

Did you want to send a receipt email, or would you like me to? | thought I'd ask because | wasn’t sure if that’s normally

an attorney thing.
Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Murray, Suzanne <Suzanne. Murrav@hayneshoone . com>
Sent: Monday, March 22, 2021 12:58 PM

To: Angle, Stephen <Angle Stephen®@epa.gov>; Pittman, Lawrence <Pittman. Lawrence@epa.gov>

Cc: Heath,Jennifer <heath.jennifer@@heh. com>
Subject: Follow-up on conference regarding Bioerase Surface Wipes

Messrs. Angle and Pittman:
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On March 19, 2021, EPA requested that H-E-B representatives participate in a conference call so that EPA could raise
concerns it has with the public health claims made on the label of Bioerase surface wipes that were sold in H-E-B stores
and identified on the H-E-B website. During that call, EPA informed H-E-B representatives that the product is not in
compliance with the FIFRA requirements and is not exempt from those requirements. As a result, EPA notified H-E-B
that the product must be removed from the marketplace. EPA then notified H-E-B that it was going to memorialize this
finding in an Advisory Letter that would be sent to H-E-B within the next two weeks.

EPA also notified the H-E-B representatives that it had made initial notification of the non-compliance to Verataur and
that it would be sending an Advisory Letter to it as well directing Verataur to remove the product from the marketplace.

Based upon this finding, H-E-B has begun the process of removing the product from our shelves and website. We will
notify EPA when this process is complete.

Compliance is paramount at H-E-B, and we will act immediately. If you could reply to this email, so that we have
documentation for our records to start the removal of the product from the marketplace, it would be much appreciated.

As always, please reach out with any questions that you may have.
Best,

Suzanne

haynesboone

Suzanne Beaudette Murray
Partner
suzanne.murray@haynesboone.com

Haynes and Boone, LLP
112 E. Pecan Street

Suite 1200

San Antonio, TX 78205-1524

{t) +1 210.978.7433
(f) +1 214.200.0710

vCard | Bio | Website

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential,
may be privileged and should be read or retained only by the intended
recipient. If you have received this transmission in error, please
immediately notify the sender and delete it from your system.
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Message

From: Jerry Nelson [Jerry.Nelson@mavint.com]
Sent: 4/6/2021 10:09:08 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]
Subject: RE: EPA Region 6 Meeting Request

That is fine.
You can call my office | will be inn there all day.

Jerry Nelson, Ir.

Maverick International, LTD
1650 Brockman Rd.
Beaumont, TX 77705 USA

800-541-6090
409-833-7878
409-833-3123 ~fax

https:/ fwww.youtube . com/watchPv=0bDybIRQ4ArE

Anti-Dumping Clause / Trade Expansion Act

In the event that the President of the United States of America, as a result of the US Department of Commerce
recommendations: {i} imposes new steel and/or aluminum imports tariffs; {ii} increases existing steel and/or aluminum
imports tariffs; {iii} imposes new quota on steel and/or aluminum products or {iv) increases existing guotas on steel
and/or aluminum products, or in the event of any other trade sanctions or restriction such as anti-dumping,
countervailing duties, Section 201,301, etc. and in the event that such legal action may restrict shipment or cause price
changes affecting the products directly or indirectly quoted hersunder or to be supplisd under Agresment, Maverick
International,Lid. reserves the right at its option to renegotiate the price offered or withdraw from the Agreement at no
additional cost. In case Maverick InternationalLid . elects to renegotiate the price, Maverick will have the right to pass
through any margins/tariffs levied on products to the customer in fulll In case Maverick . elects to terminate the
Agreement, the customer will not be entitied to any lost profit, lost revenue, lost business opportunity, or any
incidental, indirect, economic, consequential, or other damages. The change in price will stay in effect as long as said
tariffs are in place.

Jerry.Nelson®@ Mavint.com. All sales by maverick are governed by Maverick terms and conditions

Found a www.mavint.com

From: Angle, Stephen [mailto: Angle.Stephen@epa.gov]
Sent: Tuesday, April 6, 2021 5:08 PM

To: Jerry Nelson

Subject: RE: EPA Region 6 Meeting Request

Jerry,
How does 3:30pm tomorrow sound for a call?
Thanks,

Stephen Angle

ED_005859_00000087-00001



Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Jerry Nelson <Jerry.Nelson@mavint.com>
Sent: Monday, April 5, 2021 8:50 AM

To: Angle, Stephen <Angle.Stephen@epa.gov>
Subject: RE: EPA Region 6 Meeting Request

Stephen,

Again | appears | will be out of the office Thursday and Friday of this week,
if vou wish, you can call me anytime Mondavk, Tuesday, or Wednesday.

P will be in the office all three days.

Jerry Nelson, Ir.

Maverick International, LTD
1650 Brockman Rd.
Beaumont, TX 77705 USA
804G-541-6090
409-833-7878
409-833-3123 —fax

hitos:/fwrwee yvoutube comfwatch fv=0bDvhiRO4rE

Anti-Dumping Clause / Trade Expansion Act

In the event that the President of the United States of America, as a result of the US Department of Commerce
recormmendations: (i} imposes new steel and/or aluminum imports tariffs; (i) increases existing steel and/or aluminum
imparts tariffs; {iil) imposes new guota on steel and/or aluminum products or {iv} increases existing gquotas on steel
and/or aluminum products, or in the event of any other trade sanctions or restriction such as anti-dumping,
countervailing duties, Section 201,301, et and in the event that such legal action may restrict shipment or cause price
changes affecting the products directly or indirectly quoted hereunder or to be supplied under Agreement, Maverick
International,Ltd. reserves the right at its option to renegotiate the price offered or withdraw from the Agreement at no
additional cost. In case Maverick InternationalLid | elects to renegotiate the price, Maverick will have the right to pass
through any margins/tariffs levied on products to the customer in full. In case Maverick . elects to terminate the
Agreement, the customer will not be entitied to any lost profit, lost revenue, lost business opportunity, or any
incidental, indirect, economic, consegquential, or other damages. The change in price will stay in effect as long as said
tariffs are in place.

Jerry.Nelson® Mavint.com. All sales by maverick are governed by Maverick terms and conditions

Found a wwawmavinboom

From: Angle, Stephen [mailioAngle Stephen@epa.aov]
Sent: Friday, April 2, 2021 11:13 AM

To: Jerry Nelson

Subject: EPA Region 6 Meeting Request

Good morning,

ED_005859_00000087-00002



EPA Region 6 would like to schedule a call with you regarding the BioErase products listed on the Maverick International
Ltd. website. The call should not take more than 30 minutes. Would you have availability next Thursday, April 8, at 2:30

CST?
Thank you,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section
U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

All items sold by Maverick are subject to the terms and conditions at our website www,mavint.com. All price quotations
or proposals made by Maverick (a) are intended only for the identified recipient of such quotations or proposals, (b) are
confidential. (c) are not to be disclosed, forwarded, or directed to any third party without the express, written consent
of Maverick and (d) may not be relied on by any third party without the express, written consent of Maverick.

All items sold by Maverick are subject to the terms and conditions at our website www.mavint.com. All price
quotations or proposals made by Maverick (a) are intended only for the identified recipient of such quotations
or proposals, (b) are confidential. (¢) are not to be disclosed, forwarded, or directed to any third party without
the express, written consent of Maverick and (d) may not be relied on by any third party without the express,
written consent of Maverick.
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Appointment

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]
Sent: 4/7/2021 1:45:29 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]
Subject: Accepted: Call with Maverick

Start: 4/7/2021 8:30:00 PM

End: 4/7/2021 9:00:00 PM

Show Time As: Busy
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Message

From: McPherson, Kenneth [McPherson.Kenneth@epa.gov]

Sent: 1/20/2021 6:08:56 PM

To: McMillan, Lee [mcmillan.lee@epa.gov]

CC: Stuckey, Troy [Stuckey. Troy@epa.gov]; Angle, Stephen [Angle.Stephen@epa.gov]; Pittman, Lawrence
[Pittman.Lawrence@epa.gov]

Subject: Two New Cases (associated with Verataur 2020-0186)

Lee, can you create two additional case files associated with the Verataur (2020-0186) case and assign project officers to
them. The first is HEB and the second is Maverick International. Both sold and distributed the unregistered pesticide
Bioerase which was produced by Verataur. Recommend transferring details/summary from Verataur as well as any
associated files. Ken

cPherson

o
T
b
o

$on
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Message

From: McPherson, Kenneth [McPherson.Kenneth@epa.gov]
Sent: 4/8/202112:47:22 PM

To: Angle, Stephen [Angle.Stephen@epa.gov]

Subject: Brief Call

Stephen, give me a call when you sign in this morning for a very brief call on you Maverick case. Thanks, Ken

Kenneth R. McPherson

Regional Coordingtor, I

sted Pest Management

Firvy Street, Sudfe 500 § Dalias, TXZE270-2102 | 214.465,4754

ED_005859_00000095-00001



Message

From: Luschek, Robert [Luschek.Robert@epa.gov]

Sent: 4/20/2021 9:16:59 PM

To: Hubbard, Joseph [Hubbard.Joseph@epa.gov]

cC: Durant, Jennah [Durant.Jennah@epa.gov]; Stuckey, Troy [Stuckey.Troy@epa.gov]; Angle, Stephen

[Angle.Stephen@epa.gov]; Pittman, Lawrence [Pittman.Lawrence@epa.gov]; McPherson, Kenneth
[McPherson.Kenneth@epa.gov]
Subject: RE: Media Inquiry: San Antonio Express-News, Bioerase antimicrobial surface wipes, DL: ASAP
Attachments: HEB Advisory Letter.pdf

Hi Joe —

This issue would probably be better handled by ECAD and ORC, so I’'m copying Troy and Lawrence on this email. My staff
(Stephen and Ken) are supporting ECAD on COVID related pesticide/disinfectant cases.

The attached Notice of Advisory was sent to the company.
Troy or Lawrence — can the Advisory Letter (or the contents of it) be shared with the reporter and do you all have
anything to add/clarify?

Thanks!

Rob Luschek

Chief, Pesticides and Toxics Section

U.S. Environmental Protection Agency, Region 6
1201 Elm Street, Suite 500 (LCRPT)

Dallas, TX 75270

214-665-7148 (office)

469-578-8798 (cell)

From: Hubbard, Joseph <Hubbard.Joseph@epa.gov>

Sent: Tuesday, April 20, 2021 3:23 PM

To: Luschek, Robert <Luschek.Robert@epa.gov>

Cc: Durant, Jennah <Durant.Jennah@epa.gov>

Subject: Media Inquiry: San Antonio Express-News, Bioerase antimicrobial surface wipes, DL: ASAP
Importance: High

Hi Robert,

We have a reporter with San Antonio Express that has questions about us directing H-E-B to remove bioerase from the
stores. Can you assist? The reporter is writing a story today.

Inquiry

'm trying to confirm whether the EPA directed a Texas-based grocer, H-E-B, to remove Bioerase products from shelves
within 30 days. If so, can you confirm the reason why H-E-B was instructed to remove the product?

Also, is Bioerase in violation of the Federal Insecticide, Fungicide and Rodenticide Act? If so, can you please explain why?
('m writing for a general audience, so | don’t want to get too technical in the explanations.) I'm writing an article today
on Bioerase, so I'd be obliged if you could get back with me as soon as possible.

Best,

Joe Hubbard
U.S. Environmental Protection Agency

ED_005859_00000107-00001



OFFICE: 214-665-8476
Hubbard.joseph@epa.gov

OECA believes this is best handled by region 6, since you are closer to the issue. Please let me know if you have
questions

Best,

Cathy

Good morning.

My name is Patrick Danner and I’'m a reporter in Texas with the San Antonio Express-News. I'm writing

about Bioerase antimicrobial surface wipes.

I'm trying to confirm whether the EPA directed a Texas-based grocer, H-E-B, to remove Bioerase
products from shelves within 30 days. If so, can you confirm the reason why H-E-B was instructed to

remove the product?

Also, Is Bioerase in violation of the Federal Insecticide, Fungicide and Rodenticide Act? If so, can you
please explain why? (I’'m writing for a general audience, so | don’t want to get too technical in the

explanations.)

I’'m writing an article today on Bioerase, so I'd be obliged if you could get back with me as soon as

possible.
My direct line is 210.250.3311.
Thank you.

Regards,
Patrick Danner

Patrick Danner
Business writer
San Antonio Express-News
p: 210.250.3311 f: 210.250.3232
dannar@express-naws.nel
)

<image001.gif>

ExpressNews.com | mySA.com
iPad® iPhone® App | playSA.com
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Message

From: McPherson, Kenneth [McPherson.Kenneth@epa.gov]
Sent: 5/18/2021 12:39:25 PM
To: McMillan, Lee [mcmillan.lee@epa.gov]; Angle, Stephen [Angle.Stephen@epa.gov]; Mullenix, Justin

[Mullenix.Justin@epa.gov]
Subject: RE: BioErase / Maverick International FOIA

Justin, I will not be able to attend, but all my emails are saved in a specific folder in outlook. Have you included
Lawarence for this meeting? Not sure what he has, but some of the attorney’s tend to have and/or work documents

outside of the case folder. Ken

Kenneth R. McPherson

s Coordin ok

ded Past Monogement

PRl Street, Suite 500 | Dolias, TX 7ER7PG-2100 | 2144654754

From: McMillan, Lee <mcmillan.lee@epa.gov>

Sent: Tuesday, May 18, 2021 6:00 AM

To: Angle, Stephen <Angle.Stephen@epa.gov>; Mullenix, Justin <Mullenix.Justin@epa.gov>
Cc: McPherson, Kenneth <McPherson.Kenneth@epa.gov>

Subject: RE: BioErase / Maverick International FOIA

Thursday works.

Lee V. MchMillan

U.S, EPA - Region 6

Dallas, TH 752702162

PH: {214) 665-8404

Email: momillan.lee@epa.goy

From: Angle, Stephen <&ngle. Stephen@epa.gov>

Sent: Monday, May 17, 2021 05:36 PM

To: Mullenix, Justin <Mullenix JJustin@epa.zov>; McMillan, Lee <imomillandee@epagov>
Cc: McPherson, Kenneth <picPherson Kenneth@sna gov>

Subject: RE: BioErase / Maverick International FOIA

Hello all,

Thursday or Friday of this week should work well for me.
Thanks,

Stephen Angle

Physical Scientist, Pesticides and Toxics Section

U.S. Environmental Protection Agency Region 6
(214) 665 - 7369

From: Mullenix, Justin <Mullenix justin@ena.gow>
Sent: Friday, May 14, 2021 2:14 PM
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To: Angle, Stephen <&ngle Stephen@epa gov>; McMillan, Lee <momiliandes@epa.gov>
Cc: McPherson, Kenneth <picPherson Kenneth@sna gov>
Subject: BioErase / Maverick International FOIA

Hey Stephen and Lee,

There is a FOIA request for all records associated with “BioErase or Maverick International”. We need to coordinate the
consolidation of records related to these matters so that they can be shared with the FOIA office. | have records related
to Maverick International, but you will need to provide HEB and Verataur. Let’s set up a call sometime next week if
possible to coordinate this. Thanks!

Justin

Justin Mullenix

US EPA Region 6

(214) 665-7173
mullenboiustin®@ena. gov

ED_005859_00000117-00002



Appointment

From: Schiffmacher,Karen [schiffmacher.karen@heb.com]

Sent: 3/16/2021 6:36:32 PM

To: Schiffmacher,Karen [schiffmacher.karen@heb.com]; Angle, Stephen [Angle.Stephen @epa.gov]
CC: Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Subject: Bioerase

Start: 3/19/2021 3:30:00 PM

End: 3/19/2021 4:00:00 PM

Show Time As: Busy

Recurrence: (none)

Microsoft Teams meeting

Join on your computer or mobile app
Click here o ioin the mestin

Learn Maore | Mesting ootions

ED_005859_00000119-00001



Appointment

From: Angle, Stephen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5c42e80d26f24e60baleaf4d2b1605a8-Angle, Step]
Sent: 4/7/2021 1:44:52 PM

To: Pittman, Lawrence [Pittman.Lawrence@epa.gov]
Subject: Call with Maverick

Start: 4/7/2021 8:30:00 PM

End: 4/7/2021 9:00:00 PM

Show Time As: Busy

Reguired Pittman, Lawrence
Attendees:

Placeholder for the call. 1 will call you first, then call respondent and merge the calls
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Message

From: Pittman, Lawrence [Pittman.Lawrence@epa.gov]
Sent: 4/7/2021 1:43:36 PM
To: Angle, Stephen [Angle.Stephen@epa.gov]

Stephen may you please send me the Meeting Invitation for Maverick today? Is it a Microsoft Teams Meeting?
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Appointment

From: Schiffmacher,Karen [schiffmacher.karen@heb.com]

Sent: 3/16/2021 4:09:26 PM

To: Schiffmacher,Karen [schiffmacher.karen@heb.com]; Angle, Stephen [Angle.Stephen @epa.gov]
CC: Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Subject: Bioerase

Start: 3/19/2021 3:30:00 PM

End: 3/19/2021 4:00:00 PM

Show Time As: Tentative

Recurrence: (none)

Microsoft Teams meeting

Join on your computer or mobile app
Click here o ioin the mestin

Learn Maore | Mesting ootions
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Appointment

From:
Sent:
To:
CcC:

Subject:
Start:

End:
Show Time As:

Recurrence:

Schiffmacher,Karen [schiffmacher.karen@heb.com]
3/16/2021 6:36:32 PM

Angle, Stephen [Angle.Stephen@epa.gov]

Pittman, Lawrence [Pittman.Lawrence@epa.gov]

Bioerase
3/19/2021 3:30:00 PM

3/19/2021 4:00:00 PM
Tentative

(none)
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Appointment

From: Schiffmacher,Karen [schiffmacher.karen@heb.com]

Sent: 3/16/2021 4:09:26 PM

To: Schiffmacher,Karen [schiffmacher.karen@heb.com]; Angle, Stephen [Angle.Stephen @epa.gov]
Subject: Bioerase

Start: 3/19/2021 3:00:00 PM

End: 3/19/2021 3:30:00 PM

Show Time As: Busy

Recurrence: (none)

Microsoft Teams meeting

Join on your computer or mobile app
Click here 1o loin the mestin

Learn Maore | Mesting options

ED_005859_00000138-00001



	EPA-R6-2021-004869 LCR No Records memo
	ED_005859_00000044
	ED_005859_00000045
	ED_005859_00000046
	ED_005859_00000047
	ED_005859_00000050
	ED_005859_00000051
	ED_005859_00000058
	ED_005859_00000064
	ED_005859_00000070
	ED_005859_00000072
	ED_005859_00000073
	ED_005859_00000074
	ED_005859_00000080
	ED_005859_00000081
	ED_005859_00000082
	ED_005859_00000087
	ED_005859_00000090
	ED_005859_00000093
	ED_005859_00000095
	ED_005859_00000107
	ED_005859_00000117
	ED_005859_00000119
	ED_005859_00000120
	ED_005859_00000123
	ED_005859_00000134
	ED_005859_00000136
	ED_005859_00000138

